
Report to: Planning Committee Date of Meeting: 10th February 2016

Subject: DC/2015/02080
330 Moorhey Road, Maghull, L31 5LR

Proposal: Change of use from retail/workshop (Class A1) to hot food takeaway  
(Class A5) involving the installation of an extraction flue

Applicant: Mrs Huang Lie Agent: Mr Dominic Lim
Team2Design

Report of: Head of Planning Services Wards Affected: Sudell Ward

Is this a key decision? No Is it included in the Forward Plan?   No

Exempt/Confidential No

Summary

The application is for the change of use of premises from A1 (retail) to A5 (hot food 
takeaway). The main issues are neighbouring amenity, the health of the town centre, 
visual amenity and traffic and highways.

Recommendation

Approve with Conditions 

Implementation Date for the Decision

Immediately following the Committee meeting

Contact Officer: Steve Matthews Tel: 0345 140 0845 (Option 4)

Case Officer: Mr David Robinson Tel: 0345 140 0845 (Option 4)

Email planning.department@sefton.gov.uk 

Background Papers
The full planning application including all supporting documents, plans and reports can 
be viewed at http://pa.sefton.gov.uk/online-applications/  

mailto:planning.department@sefton.gov.uk
http://pa.sefton.gov.uk/online-applications/


The Site

The site is a shop in a parade of shops on Moorhey Road in Maghull. The parade of 
shops is northeast of the junction with Old Hall Road and is situated in a residential 
area.

Proposal

Change of use from retail/workshop (Class A1) to hot food takeaway  (Class A5) 
involving the installation of an extraction flue

History

Planning Applications
         
Ref: S/25258, Proposal: 4 New Shop Fronts, Decision: Approved, Decision Date: 25-OCT-85,
 
Ref: S/15889, Proposal: Change Of Use Of Existing Premises To An Amusement Arcade, 
Decision: Refused, Decision Date: 04-FEB-81,
 
Ref: S/26491, Proposal: Change Use To Hot Food Takeaway, Decision: Refused, Decision 
Date: 13-AUG-86,
 
Ref: S/27025, Proposal: Change Use To Hot Food Takeaway Alternative To S/26491, Decision: 
Refused, Decision Date: 12-NOV-86,
 
Ref: S/18458, Proposal: Use Of The Vacant Supermarket For The Preparation Of Food For 
Retail Sale And For A Snack Bar, Decision: Withdrawn, Decision Date: 05-APR-82,

Consultations

Local Plan Team
The application would result in an increase of A5 uses from 1 to 2 on the Moorhey Road 
shopping parade. It is not considered that this would be detrimental to the overall 
provision of facilities on this parade.

The draft Local Plan [as proposed by modifications] seeks to restrict A5 uses within 
400m of a secondary school. This proposal is within 400m of Maricourt Catholic High. 
However, this policy requires further consultation and therefore should not be given any 
weight at this time.

Air Quality
No objections to the proposal on air quality grounds.



Highways Development Design
I have no objection to the proposal to change the use of the premises to a hot food 
takeaway as there are no highway safety implications.

Such proposals normally generate some short-term on-street parking. However, there is 
some unrestricted on-street parking available on the service road in front of the 
premises. There is also an existing hot food takeaway on the same block of shops and 
as such, it is likely that this proposal will result in some redistribution of patronage 
between the two businesses.

As such, I do not consider that there will be any highway safety issues arising as a 
result of parking associated with the operation of these premises as a hot food 
takeaway.

Environmental Health
I have no objection in principle to this proposal. However the subsequent 
conditions/informatives should be included on the approval notice for this application.

Standard Planning Condition(s)

B-2 Hot Food takeaway
As the premises is situated in a predominately residential area, the premises shall not 
be open for business outside the hours of 11:00 and 22:30 Monday to Sunday. 

P-5 Plant and machinery. No information submitted regarding noise levels of 
fan/extraction system.

P-8 Kitchen extraction system to be installed as detailed on plans submitted. Flue to 
extract minimum of 1000mm above roof height as detailed on plan. 

Police Architectural Liaison Officer
No Comment Received. 

Natural England
No Comment Received. 
 

Neighbour Representations
Last date for replies: 30th December 2015



Petition of 80 signatures supported by Councillors Gatherer, Owens and McKinley (all 
Sudell ward). The petition expresses objections to the proposal on the basis of the 
impact upon air quality, climate change, pollution and impact of those on health and the 
local environment. The petition also states that the proposal is not needed. 

The petition includes a column to allow those signing the petition the opportunity to 
comment. Comments include:

 Not needed – already too may takeaways in the area.
 Traffic issues
 Need more variety of shops
 Wanting fruit and veg shops
 Noise
 Litter
 Antisocial behaviour
 Not wanting a chip shop

Letters of objection from 28 Broxholme Way, 134 Grosvenor Road, 324 and 340 
Moorhey Road, 31 Grasmere Road, 6 Old Hall Road.

The grounds for objection can be summarised as follows:

 Concern over the kitchen extraction equipment and flue and noise and odours 
than can be intrusive as evidenced by issues created by the existing Chip Shop 
“Sea Breeze”. 

 Increased traffic visiting from customers using the takeaway result in parking 
issues and noise and disturbance.

 Little justification for the proposal given the number of the takeaways in the area. 
 Lack of opening hours is a concern for neighbouring residents given potential 

activity at late anti-social hours. 
 Antisocial behaviour through youths gathering.
 Lack of choice of businesses on the existing parade.
 Grease in the sewerage. 

Support from 330 Moorhey Road

Policy

The application site is situated in an area designated as Primarily Residential Area in 
the Council’s Adopted Unitary Development Plan and the Local Plan Proposed 
Modifications draft. 

The following policies apply:



Unitary Development Plan  
CS3 Development Principles
H10 Residential Development and Development in Primarily Residential Areas
MD6 Food and Drink Uses
R7 Local Shopping Parades
DQ1 Design
AD1 Location of Development
EP6 Noise and Vibration

Local Plan Proposed Modifications Draft (December 2015)
HC3 Residential Development and Development in Primarily Residential Areas
ED2 Development in town, district and local centres, local shopping parades and 

outside defined centres
EQ2 Design
EQ10 Food and Drink

NPPF National Planning Policy Framework   

The draft policies above were subject to discussion at the recent Local Plan 
Examination and have been given weight in forming this recommendation.  

Whilst changes may subsequently be made to a number of these policies, particularly 
where there are remaining objections, or where the Inspector has indicated he needs to 
give them further consideration, those with no objections or modifications may be 
considered to carry full weight.

Comments

The proposal is for a change of use to a takeaway (A5) from a retail workshop (A1). The 
proposal includes a flue connected with the takeaway. The application has received a 
number of objections, one letter of support and a petition of 80 signatures objecting to 
the proposal. The main issues to be considered are:

 The amenity of neighbouring properties of the proposal.
 The impact upon the shopping parade.
 The visual appearance of the proposed flue.
 Traffic and highways issues.
 Air Quality and Climate Change.
 Other issues.

Amenity of neighbouring properties
The proposal is in a Primarily Residential Area and there are residential properties all 
around the shopping parade. The parade comprises a number of small commercial 
units that mainly serve the local area. 



The main issues relating to the amenity of neighbouring properties are noise and 
disturbance from customers and noise and odours from the proposed kitchen extraction 
equipment and flue. 

A takeaway is likely to attract customers both by car and on foot. However this is also 
the case with a number of conventional shops (A1 uses) such as a convenience store. 
None of the residential properties immediately adjoin the application site and the type of 
comings and goings are likely to be similar to those expected on a shopping parade in a 
residential area. However the application does not include details of proposed opening 
hours. Residents have understandably expressed concerns that this may lead to 
opening at antisocial hours. 

Policy H10 in the UDP and policy HC3 in the emerging Local Plan allows non-residential 
development in residential areas where it doesn’t have an unacceptable impact upon 
residential amenity. Policy EP6 also looks to limit noise to levels that are not significant. 
Uncontrolled opening hours would be likely to cause a loss of amenity through noise 
and disturbance generated by comings and goings from people visiting the takeaway at 
anti-social hours. Neighbours could be protected from such noise and disturbance by 
restricting opening hours. Therefore if the application were to be approved then a 
condition is recommended to restrict opening hours to 11a m – 10:30pm, which is 
consistent with the condition on the other takeaway and the closing time of the 
convenience store on the parade.  

The proposed flue and kitchen extraction equipment has attracted objections due to 
odours and noise. Environmental Health have recommended that details of the kitchen 
extraction equipment be submitted for approval prior to installation in order to control 
odours. They also recommend that a scheme be submitted to demonstrate how noise 
would be controlled in order to protect neighbouring residential properties. These 
conditions are necessary to control noise and odour and to comply with policies EP2, 
EP6 and MD6. 

Concern has been expressed about potential anti-social behaviour. The Police 
Architectural Liaison Officer was consulted and has not commented on the proposal. 
Given that there is already a hot food takeaway in the parade there is insufficient 
evidence that an additional hot food takeaway would attract anti-social behaviour 
beyond any activity that already takes place on the parade.

The planning history shows that two applications were refused in the 1980s on the 
grounds of impact upon neighbouring amenity. The circumstances today differ in that 
there is both an existing hot food takeaway on the parade and a convenience store that 
are both open until 10:30pm. There is therefore an existing level of similar activity on the 
parade.

The proposal therefore complies with policy H10 in the UDP and policy HC3 in the 
emerging Local Plan although little weight can be attached to the latter policy at this 
time. 



Impact on the Shopping Parade
Policy MD6 seeks to limit groupings of uses that would harm the character of the area. 
The proposal is the second takeaway in the parade and so cannot be considered to 
constitute a “grouping”. Policy R7 seeks to protect the overall provision of facilities 
within Local Parades. The Local Plan team do not consider that the proposal will harm 
the parade. 

The emerging Local Plan policy on Food and Drink uses (Policy EQ10) seeks to restrict 
A5 uses within 400 metres of a secondary school. The proposal is within 400 metres of 
Maricourt High School. However this policy has been contested at the examination 
hearings into the Local Plan and requires further consultation, so little weight can be 
given to it at this time. 

A number of comments have been made that the proposal will result in too many 
takeaways and that there is an insufficient choice on the parade. There is no evidence 
that a second takeaway on the parade will be significantly harmful to the parade. 

 Also note the comments about the substantial number of takeaways in the wider area. 
There are a number of takeaways in other parades in this part of Maghull. However 
these are separate parades.

The Appearance of the Flue
The proposal will not involve any extension to the building. It will include the installation 
of a flue at the rear. This will be visible from the street at the front. Whilst the flue will be 
partially visible, the buildings are not of a particularly high quality of appearance and the 
flue will be not be overly obtrusive and so it is not considered unacceptable. The flue 
when seen from the rear will be also be limited in size and appearance and will not be 
overly intrusive visually. The proposal complies with polices MD6 and DQ1 in terms of 
impact on design and appearance. 

Traffic and Highways
A number of residents have expressed concerns about an increase in traffic and 
highways issues related to the proposed use. This includes potential inconsiderate car 
parking. The Council’s Highways’ engineers have commented that they have no 
objection to the proposal. These types of uses tend to generate short term parking and 
some car parking is available in and around the parade. 

Air Quality and Climate Change
The impact upon air quality and climate change have been raised as issues by a 
number of residents. The Council’s air quality team have been consulted and they have 
no objections to the proposal. 

Insufficient evidence has been submitted to demonstrate that a change of use to a hot 
food takeaway is going to have a material impact upon climate change above and 
beyond other types of uses typical of a local shopping parade. 



Other issues
A number of people have commented that the proposal is not needed. This is not a 
material planning consideration. It is not for the planning system to decide whether a 
business is needed nor to limit competition between businesses. Similarly it has been 
commented that other types of businesses (such as a greengrocer) would be welcome. 
However, the Local Planning Authority must assess proposals submitted to it on their 
merits.

The comment on the potential for grease in the drains is noted but there is no evidence 
to support this. It is not a material planning consideration. 

Litter has been raised as an issue. There is a bin on the parade. 

Conclusions
Having considered all of the above factors, it is considered that the proposal complies 
with all relevant policies. It is considered there is insufficient evidence of harm to which 
would justify refusing the application.

In terms of the main issues:
 Whilst the proposal may show an increase in people using the site and there is a 

flue proposed, the amenity of neighbouring properties can be protected with 
appropriate conditions on opening hours, plant and machinery and the kitchen 
extraction equipment. 

 An addition of a second takeaway in the parade is unlikely in itself to have an 
unacceptable impact upon services provide don the parade.

 The flue is limited in size and the visual impact will be fairly limited.
 The Council’s highways engineers have expressed no objection to the proposal 

as there are no highways safety implications.  
 There are no material air quality or climate changes issues with the proposal.

Any legitimate concerns can be controlled through applying appropriate conditions. 
Therefore it is recommended the application be approved subject to the following 
conditions. 



Recommendation 

Approve with Conditions 

Conditions 

This application has been recommended for approval the following conditions and 
associated reasons apply:

 1)  The development hereby permitted shall be commenced before the expiration of 
three years from the date of this permission.

Reason:  To comply with Section 91 (as amended) of the Town and Country 
Planning Act 1990.

 2)  The development hereby granted shall be carried out strictly in accordance with 
the details and plans hereby approved and shall not be varied other than by prior 
agreement in writing by the Local Planning Authority.

Reason:  To ensure a satisfactory development.

 3) The premises shall not be open for business outside the hours of 11.00 and 22.30.

Reason: In the interests of residential amenity and to comply with Policies EP6 & 
H10 in the Sefton Unitary Development Plan

 4)  a) A scheme of odour control for any proposed kitchen extraction equipment shall 
be submitted to and approved in writing by the Local Planning Authority prior to 
occupation of the development.  

b) The odour control scheme approved under (a) above shall be implemented on 
site prior to the extraction system being brought into use and shall thereafter be so 
maintained and operated.

Reason: To prevent the emission of fumes that would be detrimental to the 
amenity of the area in accordance with Policy EP2 in the Sefton Unitary 
Development Plan.

 5)  a)  A scheme of noise control for any plant and equipment to be installed on site 
shall be submitted to and approved in writing by the Local Planning Authority prior 
to occupation of development.  

b) The scheme approved under (a) above shall be implemented before the plant 
and machinery is brought into operation and the approved noise control measures 
shall thereafter be retained.



Reason: To prevent the emission of noise above a level that would be detrimental 
to the aural amenity of the area and to comply with Policy EP6 in the Sefton 
Unitary Development Plan.

Drawing Numbers

Site plans  received on 27.11.2015

Location Plan received on 27.11.2015
Plans - Proposed Ref: 330MR/01  received on 19.01.2016



Existing and Proposed Site Plan




